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SUBSTI TUTE SENATE BI LL 5781

AS AMENDED BY THE HOUSE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Comm ttee on Transportation (originally sponsored by Senators
Ei de, Swecker, Fraser and Costa; by request of Departnent of Ecol ogy)

Read first tinme 03/08/99.

AN ACT Relating to the commute trip reduction tax credit; anmendi ng
RCW 82.04. 4453, 82.16.048, 82.04.4454, 82.16.049, and 82.44.180;
anending 1996 c¢ 128 s 7 (uncodified); anmending 1996 ¢ 128 s 6
(uncodified); providing an effective date; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.04. 4453 and 1996 ¢ 128 s 1 are each anended to read
as follows:

(1) (a) Enployers in this state who are taxable under this chapter
and provide financial incentives to their enployees for ride sharing,
for using public transportation, or for using nonnotorized conmuting
before June 30, ((20600)) 2006, shall be allowed a credit for anounts
paid to or on behal f of enpl oyees for ride sharing in vehicles carrying
two or nore persons, for using public transportation, or for using
nonnotori zed commuting, not to exceed sixty dollars per enployee per
year. The credit shall be equal to the anmount paid to or on behalf of
each enployee nultiplied by fifty percent, but may not exceed sixty
dol I ars per enpl oyee per year.

(b) Property managers who are taxable under this chapter and
provide financial incentives to persons enployed at a worksite nmanaged
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by the property manager in this state for ride sharing, for using
public transportation, or for using nonnotorized conmuting before June
30, 2006, shall be allowed a credit for anpbunts paid to or on behal f of
these persons for ride sharing in vehicles carrying two or nore

persons, for using public transportation, or for using nonnotorized
conmmuting, not to exceed sixty dollars per person per year. A person
may not take a credit under this section for anounts clained for credit
by ot her persons.

(c) For ride sharing in vehicles carrying two persons, the credit
shall be equal to the anmount paid to or on behalf of each enpl oyee
multiplied by thirty percent, but may not exceed sixty dollars per
enpl oyee per year. The credit may not exceed the anount of tax that
woul d ot herwi se be due under this chapter

(2) Application for tax credit under this chapter may only be nade
in the formand manner prescribed in rules adopted by the departnent.

(3) The credit shall be taken not nore than once quarterly and not
| ess than once annual | y agai nst taxes due for the sane cal endar year in
whi ch the amounts for which credit is clained were paid to or on behal f
of enpl oyees for ride sharing, for using public transportation, or for
usi ng nonnotori zed conmuti ng and nust be cl ai med by the due date of the
|ast tax return for the calendar year in which the paynent is nade.

(4) The director shall on the 25th of February, My, August, and
Novenber of each year advise the state treasurer of the amount of
credit taken during the preceding cal endar quarter ending on the |ast
day of Decenber, March, June, and Septenber, respectively.

(5 Onthe first of April, July, Cctober, and January of each year,
the state treasurer based upon information provided by the departnent
shal | deposit to the general fund a sumequal to the dollar anount of
the credit provided under subsection (1) of this section fromthe air
pol lution control account ((te—the—genreral—fund)), the transportation
account, and the public transportation systens account. The first draw
on reinbursenents to the general fund nmust be fromthe air pollution
control account, and reinbursenents nmust not exceed one and one-half
mllion dollars in any cal endar year for the tax credits cl ai nmed under
RCW 82. 04. 4453 and 82.16.048. Reinbursenents to the general fund in
excess of that ampunt drawn fromthe air pollution control account must
be drawn, subject to appropriation, in equal anpunts from the
transportation account and the public transportation systens account;
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but in no case may those anpbunts exceed three hundred seventy-five
t housand dollars from each account in any cal endar year.

(6) The comrute trip reduction task force shall determ ne the
effectiveness of this tax credit as part of its ongoing eval uation of
the commute trip reduction |aw and report ((nre-tater—thanbPecenber—1;-
1997-)) to the legislative transportation conmmittee and to the fiscal
commttees of the house of representatives and the senate. The report
shal | include information on the anbunt of tax credits clained to date
and recommendations on future funding for the tax credit program The
report shall be incorporated into the recommendations required in RCW
70.94. 537(5).

(7) Any person who know ngly nmakes a fal se statenent of a materia
fact in the application for a credit under subsection (1) of this
section is guilty of a gross m sdeneanor.

(8 A person may not receive credit for anmounts paid to or on
behal f of the sane enpl oyee under both this section and RCW82. 16. 048.

Sec. 2. RCW82.16.048 and 1996 c¢c 128 s 3 are each anended to read
as follows:

(1) (a) Enployers in this state who are taxable under this chapter
and provide financial incentives to their enployees for ride sharing,
for using public transportation, or for using nonnotorized conmuting
before June 30, ((20600)) 2006, shall be allowed a credit for anounts
paid to or on behal f of enpl oyees for ride sharing in vehicles carrying
two or nore persons, for using public transportation, or for using
nonnotori zed commuting, not to exceed sixty dollars per enployee per
year. The credit shall be equal to the anmount paid to or on behalf of
each enployee nmultiplied by fifty percent, but nmay not exceed sixty
dol I ars per enpl oyee per year.

(b) Property mnmanagers who are taxable under this chapter and
provide financial incentives to persons enployed at a worksite nmanaged
by the property manager in this state for ride sharing, for using
public transportation, or for using nonnotorized conmuting before June
30, 2006, shall be allowed a credit for anpbunts paid to or on behal f of
these persons for ride sharing in vehicles carrying two or nore
persons, for using public transportation, or for using nonnotorized
comuting, not to exceed sixty dollars per person per year. A person
may not take a credit under this section for anpbunts clained for credit
by ot her persons.

p. 3 SSB 5781. SL
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(c) For ride sharing in vehicles carrying two persons, the credit
shall be equal to the amount paid to or on behalf of each enpl oyee
multiplied by thirty percent, but may not exceed sixty dollars per
enpl oyee per year. The credit nmay not exceed the anmount of tax that
woul d ot herwi se be due under this chapter

(2) Application for tax credit under this chapter may only be nade
in the formand manner prescribed in rules adopted by the departnent.

(3) The credit shall be taken not nore than once quarterly and not
| ess than once annual | y agai nst taxes due for the sane cal endar year in
whi ch the anmounts for which credit is clained were paid to or on behal f
of enpl oyees for ride sharing, for using public transportation, or for
usi ng nonnotori zed conmuti ng and nust be cl ai med by t he due date of the
|ast tax return for the cal endar year in which the paynent is nade.

(4) The director shall on the 25th of February, My, August, and
Novenber of each year advise the state treasurer of the amount of
credit taken during the preceding cal endar quarter ending on the |ast
day of Decenber, March, June, and Septenber, respectively.

(5 Onthe first of April, July, Cctober, and January of each year,
the state treasurer based upon information provided by the departnent
shal | deposit to the general fund a sumequal to the dollar anmount of
the credit provided under subsection (1) of this section fromthe air
pol lution control account ((te—the—genreral—fund)), the transportation
account, and the public transportation systens account. The first draw
on reinbursenents to the general fund nmust be fromthe air pollution
control account, and reinbursenents nmust not exceed one and one-hal f
mllion dollars in any cal endar year for the tax credits cl ai nmed under
RCW 82. 04. 4453 and 82.16.048. Reinbursenents to the general fund in
excess of that ampunt drawn fromthe air pollution control account must
be drawn, subject to appropriation, in equal amounts from the
transportation account and the public transportation systens account;
but in no case may those anpbunts exceed three hundred seventy-five
t housand dollars from each account in any cal endar year.

(6) The comrute trip reduction task force shall determ ne the
effectiveness of this tax credit as part of its ongoing eval uation of
the commute trip reduction |aw and report ((rnre—tater—thanbPecenrber—1;-
1997-)) to the legislative transportation conmmittee and to the fiscal
commttees of the house of representatives and the senate. The report
shal | include information on the anount of tax credits clained to date
and recommendations on future funding for the tax credit program The
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report shall be incorporated into the recommendations required in RCW
70.94.537(5).

(7) Any person who knowi ngly makes a fal se statenent of a materi al
fact in the application for a credit under subsection (1) of this
section is guilty of a gross m sdeneanor.

(8 A person may not receive credit for amounts paid to or on
behal f of the sane enpl oyee under both this section and RCW82. 04. 4453.

Sec. 3. RCWS82.04. 4454 and 1996 ¢ 128 s 2 are each anended to read
as follows:

(1) The departnment shall keep a running total of all credits
grant ed under RCW 82. 04. 4453 and 82. 16. 048 duri ng each cal endar year,
and shall disallowany credits that woul d cause the tabul ation for any
cal endar year to exceed ((enre)) two mllion ((fHve)) two hundred
twenty-five thousand dollars, or the amunt provided from the air
pollution control account and the appropriations from the
transportation account and the public transportation systens account,
whi chever is |ess.

(2) No ((erploeyer—shall—be)) person is eligible for tax credits
under RCW 82.04. 4453 and 82. 16.048 in excess of one hundred thousand
dollars in any cal endar year.

(3) No ((enploeyer—shalt—be)) person is eligible for tax credits
under RCW 82.04.4453 in excess of the amunt of tax that would
ot herwi se be due under this chapter

(4) No portion of an application for credit disallowed under this
section may be carried back or carried forward.

Sec. 4. RCW82.16.049 and 1996 c 128 s 4 are each anended to read
as follows:

(1) The departnment shall keep a running total of all credits
grant ed under RCW 82. 04. 4453 and 82. 16. 048 duri ng each cal endar year,
and shall disallow any credits that woul d cause the tabul ation for any
cal endar year to exceed ((enre)) two mllion ((fHve)) two hundred
twenty-five thousand dollars, or the ampunt provided from the air
pollution control account and the appropriations from the
transportation account and the public transportation systens account,
whi chever is |ess.

p. 5 SSB 5781. SL



0 N O 0o A W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(2) No ((erploeyer—shall—be)) person is eligible for tax credits
under RCW 82. 04. 4453 and 82.16.048 in excess of one hundred thousand

dollars in any cal endar year.

(3) No ((enploeyer—shalt—be)) person is eligible for tax credits
under RCW82.16. 048 i n excess of the anpbunt of tax that woul d ot herw se
be due under this chapter

(4) No portion of an application for credit disallowed under this
section may be carried back or carried forward.

Sec. 5. RCWS82.44.180 and 1998 ¢ 321 s 41 (ReferendumBill No. 49)
are each anended to read as foll ows:

(1) The transportation fund is created in the state treasury.
Revenues under RCW82.44.110 and 82.50.510 shall be deposited into the
fund as provided in those sections.

Moneys in the fund may be spent only after appropriation.
Expendi tures fromthe fund may be used only for transportation purposes
and activities and operations of the Wshington state patrol not
directly related to the policing of public highways and that are not
aut hori zed under Article Il, section 40 of the state Constitution.

(2) ((Fhere—+s—hereby—ereated—the—cent+ral—Puget—Seund—publt+e

3y)) There is hereby created the public transportati on systens
account within the transportation fund. Moneys deposited into the
account under RCW82.44.150(2)(b) and (c) shall be appropriated to the
transportation inprovenent board and allocated by the transportation
i nprovenent board to public transportation projects submtted by the

SSB 5781. SL p. 6
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public transportation systens ((fremwhich—thefunds—are—derived)) as
defined by chapters 36.56, 36.57, and 36.57A RCWand RCW 35. 84. 060 and

81.112. 030, and the Washington state ferry system solely for:

(a) Pl anni ng;

(b) Devel opnent of capital projects;

(c) Devel opnment of high capacity transportation systens as defined
in RCW 81. 104. 015;

(d) Devel opment of high occupancy vehicle lanes and related
facilities as defined in RCW81. 100. 020;

(e) Oher public transportation systemrel ated roadway projects on
state highways, county roads, or city streets; ((and))

(f) Public transportation system contributions required to fund
projects under federal prograns and those approved by the
transportation inprovenent board from other fund sources; and

(g) Reinbursenent to the general fund of tax credits authorized
under RCW 82. 04. 4453 and 82.16.048, subject to appropriation.

*Sec. 6. 1996 ¢ 128 s 7 (uncodified) is amended to read as fol |l ows:
(1) This act takes effect July 1, 1996.
(2) This act expires December 31, ((2000)) 2006.

*Sec. 6 was vetoed. See message at end of chapter

*Sec. 7. 1996 ¢ 128 s 6 (uncodified) is amended to read as fol |l ows:
Thi s act shall expire December 31, ((2000)) 2006.

*Sec. 7 was vetoed. See nmessage at end of chapter

*NEWSECTIQL  Sec. 8. This act is necessary for the inmediate
preservation of the public peace, health, or safety, or support of the
state government and its exi sting public institutions and takes effect
July 1, 1999.

*Sec. 8 was vetoed. See nmessage at end of chapter

Passed the Senate April 23, 1999.

Passed the House April 12, 1999.

Approved by the Governor May 18, 1999, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 18, 1999.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, wthout ny approval as to sections 6, 7,
and 8, Substitute Senate Bill No. 5781 entitled:

"AN ACT Relating to the commute trip reduction tax credit;"

p. 7 SSB 5781. SL
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Substitute Senate Bill No. 5781 extends the commute trip reduction
(CTR) tax credit to June 30, 2006 and continues the current policy of
using the Air Pollution Control Account (APCA) to reinburse the State
General Fund for the first $1.5 mllion of tax credits given each year.

Sections 6 and 7 of the bill would extend the entire CTRtax credit
programto Decenber 31, 2006. Based upon the | ast proposed | egislative
transportation budget, this bill as drafted, conbined with the

oper ati ng budget for the 1999-2001 bi ennium creates a shortfall in the
APCA of between $1.3 million and $2.4 nillion in the next biennium

| support extension of the CIR tax credit as a neans of reducing

traffic congestion. However, | cannot in good faith support the |ong-
terminplenentation of the statutory changes contained in sections 1
through 5 of this bill unless the |egislature also provides a solution

to the projected deficit in the APCA.

The deficit in the APCA could result in increases in air pollution
because of reduced technical assistance, voluntary conpliance, and

nmonitoring efforts. The state’s margin of safety in healthy air
standards in sone areas are already in jeopardy due to our inability to
adequately track and respond to changes in air pollution emssions. In

the central Puget Sound region and the city of Vancouver, for exanple,
the margin of safety for ozone pollution is one percent of current
em ssions. Areturn to non-attai nnent of the ozone standard is al ready
extrenely likely in light of the separate overall ten percent reduction
in the Departnent of Ecology’'s current |evel of effort. A shortfall in
t he APCA woul d exacerbate this problem

For areas that fall into non-attainment, we risk |osing severa
mllion dollars of federal air pollution control grant noney and
hundreds of mllions in federal transportation funds for expanding
roadway capacity. W could be forced to restrict business growh when
air quality fails to neet federal standards. W risk nore federa
intervention and | ess |ocal control of air quality decisions, not to
mention increasing costs to businesses to inplenment tighter federa
controls.

| amdirecting the Ofice of Financial Managenent to work with the
Departnent of Ecology, Departnent of Transportation, Legislative
Transportation Commttee, Senate Ways and Means Conm ttee, and House
Appropriations Commttee to devel op a wor kabl e proposal for funding the
APCA and the CTRtax credit program for inplenmentation during the 2000
regul ar | egislative session.

Section 8 of the bill is an unnecessary energency cl ause that woul d
require this bill to take effect July 1, 1999.

For these reasons, | have vetoed sections 6, 7, and 8 of Substitute
Senate Bill No. 5781.

Wth the exception of sections 6, 7, and 8, Substitute Senate Bil
No. 5781 is approved.™

SSB 5781. SL p. 8



